103d  Congress  1  f  Kept.  103-366 

1st  Session      }  HOUSE  OF  REPRESENTATIVES  {  Part4 


21244 
>RM  AND 


November  15,  1993.— Ordered  to  be  printed 


Mr.  Mineta,  from  the  Committee  on  Public  Works  and 
Transportation,  submitted  the  following 

REPORT 

[To  accompany  H.R.  3400  which  on  October  28,  1993,  was  referred  jointly  to  the  fol- 
lowing committees  for  a  period  ending  not  later  than  November  15,  1993:  Agri- 
culture, Armed  Services,  Banking,  Finance  and  Urban  Affairs,  Education  and 
Labor,  Energy  and  Commerce,  Foreign  Affairs,  Government  Operations,  House 
Administration,  the  Judiciary,  Merchant  Marine  and  Fisheries,  Natural  Re- 
sources, Permanent  Select  Committee  on  Intelligence,  Post  Office  and  Civil  Serv- 
ice, Public  Works  and  Transportation,  Science,  Space,  and  Technology,  Veterans' 
Affairs,  and  Ways  and  Means] 

The  Committee  on  Public  Works  and  Transportation,  to  whom 
was  referred  the  bill  (H.R.  3400)  to  provide  a  more  effective,  effi- 
cient, and  responsive  government,  having  considered  the  same,  re- 
port favorably  thereon  with  amendments  and  recommend  that  the 
bill  as  amended  do  pass. 

The  amendments  (stated  in  terms  of  the  page  and  line  numbers 
of  the  introduced  bill)  are  as  follows: 

Page  16,  line  20,  strike  "Notwithstanding  any  other  provision  of 
law,  the"  and  insert  "(a)  Development  of  Plan— The". 

Page  16,  line  21,  after  "shall"  insert  "develop  a  plan  to". 

Page  17,  after  line  3,  insert  the  following: 

(b)  Transmittal  and  Approval  of  Plan.-— The  Sec- 
retary of  the  Army  shall  transmit  to  Congress  the  plan  de- 
veloped under  subsection  (a)  for  approval.  The  Secretary 
shall  not  implement  such  plan  until  it  is  approved  by  Con- 
gress. 

Page  119,  line  15,  strike  "by". 

Page  119,  strike  line  16  and  insert  the  following: 

(1)  in  subsection  (a)  by  striking  paragraph  (2)  and  inserting 
the  following: 
Page  119,  line  22,  after  "$200"  insert  the  following: 
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unless  such  point  is  more  than  210  miles  from  the 
nearest  large  or  medium  hub  airport 

Page  119,  line  24,  strike  "hub  airport  or  small"  and  insert  "large 
or  medium". 
Page  120,  strike  line  1  and  insert  the  following: 

(2)  in  subsection  (1)  by  striking  paragraph  (2)  and  in- 
serting the  following: 

Page  120,  strike  lines  5  through  9  and  insert  the  following: 

section  $33,423,077  per  fiscal  year  for  each  of  fiscal 
years  1994  through  1999. 

Page  120,  line  20,  insert  "(a)  Repeal.—"  before  "All  authority". 
Page  121,  after  line  12,  insert  the  following  new  subsection: 

(b)  Limitation. — Subsection  (a)  shall  not  affect  the  au- 
thority of  the  Secretary  to  enter  into  grant  agreements 
with  universities,  colleges,  or  institutions  of  higher  edu- 
cation to  obligate  funds  appropriated  for  fiscal  years  end- 
ing before  October  1,  1993,  which  have  not  been  rescinded. 

Page  121,  strike  lines  13  through  22  and  insert  the  following: 
SEC.  11202.  COLLEGIATE  TRAINING  INITIATIVE. 

(a)  In  General.— Section  313(d)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1354(d))  is  amended— 

(1)  by  striking  the  subsection  heading  and  all  that 
follows  through  "The  Administrator"  and  inserting  the 
following: 

"(d)  Training  Schools.— 

"(1)  In  general.— The  Administrator"; 

(2)  by  moving  the  text  of  paragraph  (1),  as  so  des- 
ignated, 2  ems  to  the  right;  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  Collegiate  training  initiative.— 

"(A)  Continuation.— The  Administrator  of  the 
Federal  Aviation  Administration  may  continue  the 
Collegiate  Training  Initiative  program,  by  enter- 
ing into  new  agreements,  with  post-secondary  in- 
stitutions, as  defined  by  the  Administrator,  where- 
by such  institutions,  without  cost  to  the  Federal 
Aviation  Administration,  prepare  students  for  the 
position  of  air  traffic  controller  with  the  Depart- 
ment of  Transportation,  as  defined  in  section  2109 
of  title  5,  United  States  Code. 

"(B)  Standards. — The  Administrator  may  es- 
tablish standards  for  the  entry  of  institutions  into 
such  program  and  for  their  continued  participa- 
tion in  it. 

"(C)  Appointment  in  excepted  service.— The 
Administrator  may  appoint  persons  who  have  suc- 
cessfully completed  a  course  of  training  in  such 
program  to  the  position  of  air  traffic  controller 
noncompetitively  in  the  excepted  service,  as  de- 
fined in  section  2103  of  title  5,  United  States 


Code.  Persons  so  appointed  shall  serve  at  the 
pleasure  of  the  Administrator,  subject  to  section 
7511  of  such  title  (pertaining  to  adverse  actions). 
However,  an  appointment  under  this  subpara- 
graph may  be  converted  from  one  in  the  excepted 
service  to  a  career  conditional  or  career  appoint- 
ment in  the  competitive  civil  service,  as  defined  in 
section  2102  of  such  title  when  the  incumbent 
achieves  full  performance  level  air  traffic  control- 
ler status,  as  determined  by  the  Administrator. 
The  authority  conferred  by  this  subparagraph  to 
make  new  appointments  in  the  excepted  service 
shall  expire  at  the  end  of  5  years  from  the  date  of 
the  enactment  of  this  subparagraph;  except  that 
the  Administrator  may  determine  to  extend  such 
authority  for  1  or  more  successive  1-year  periods 
thereafter.". 

(b)  Conforming  Amendment.— Section  362  of  the  De- 
partment of  Transportation  and  Related  Agencies  Appro- 
priations Act,  1993  (106  Stat.  1560)  is  repealed. 

(c)  Limitation. — The  repeal  and  the  amendments  made 
by  this  section  shall  not  prohibit  the  expenditure  of  funds 
appropriated  for  fiscal  years  ending  before  October  1,  1994. 

Page  122,  strike  lines  1  through  4. 

Page  122,  after  line  4,  insert  the  following: 


SEC.  11301.  STATEMENT  OF  FINDING  AND  PURPOSES. 

(a)  Statement  of  Finding.— Congress  finds  that  the  ex- 
isting budget  obscures  the  distinctions  between  capital  ac- 
tivities and  operating  activities  and  between  general 
funds,  trust  funds,  and  enterprise  funds,  so  as  to  hinder 
identification  of  the  resources  needed  to  meet  the  needs  of 
the  Government  and  the  investment  needs  of  the  economy 
that  are  necessary  for  sustained  economic  growth. 

(b)  Purposes. — The  purposes  of  this  subtitle  are  as  fol- 
lows: 

(1)  To  provide  that  the  unified  budget  present  a  cap- 
ital budget  and  an  operating  budget  and  distinguish 
between  general  funds,  trust  funds,  and  enterprise 
funds,  in  order  to  provide  better  and  more  relevant  in- 
formation on  the  revenues,  expenses,  and  financing  re- 
quirements of  Government  programs  and  activities. 

(2)  To  implement  that  part  of  the  Report  of  the  Na- 
tional Performance  Review  that  recommends  that  the 
Government  ensure  that  there  is  no  budget  bias 
against  long-term  investments  and  contains  the  follow- 
ing statement:  "The  budget  should  recognize  the  spe- 
cial nature  and  long-term  benefits  of  investments  in 
fixed  assets  through  a  separate  capital  budget,  operat- 
ing budget,  and  cash  budget.  The  separate  capital 
budget  will  explicitly  show  expenditures  on  fixed  as- 
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sets,  and  will  help  to  steer  our  scarce  resources  toward 
the  most  economical  means  of  acquisition  of  the  most 
needed  assets.". 

SEC.  11302.  CAPITAL  AND  OPERATING  BUDGET  FOR  FISCAL 
YEARS  1996  AND  1997. 

(a)  Unified  Budget.— 

(1)  In  general.— For  fiscal  years  1996  and  1997,  in 
addition  to  the  budget  of  the  United  States  to  be  sub- 
mitted under  existing  law,  the  President  shall  submit 
a  unified  budget  of  the  United  States  composed  of  an 
operating  budget  and  a  capital  budget. 

(2)  Presentation  of  budgets.— Operating  and  cap- 
ital budgets  shall  be  presented  separately  for  unified 
funds,  general  funds,  trust  funds,  and  enterprise 
funds. 

(b)  Special  Rules.— 

(1)  Minimum  contents. — Actual,  estimated,  and 
proposed  amounts  shall  be  presented  for  unified  funds, 
general  funds,  trust  funds,  and  enterprise  funds,  and, 
at  a  minimum,  shall  contain — 

(A)  for  the  operating  budget  the  following:  (i)  op- 
erating revenues,  (ii)  operating  expenses,  (iii)  op- 
erating surplus/deficit  before  interfund  transfers, 
(iv)  interfund  transfers,  (v)  operating  surplus/defi- 
cit, and  (vi)  Federal  expenditures  financing  the 
operating  expenses  of  State  and  local  govern- 
ments; 

(B)  for  the  capital  budget  the  following:  (i)  cap- 
ital revenues,  (ii)  capital  investments,  (iii)  capital 
financing  requirements  before  interfund  transfers, 
(iv)  interfund  transfers,  and  (v)  capital  financing 
requirements;  and 

(C)  unified  budget  financing  requirements. 

(2)  Distinction  between  capital  and  other 
items. — The  capital  budget  shall  represent  only  the 
major  activities,  projects,  and  programs  which  support 
the  acquisition,  construction,  alteration,  and  rehabili- 
tation of  capital  assets.  All  other  activities,  projects, 
and  programs  shall  be  represented  in  the  operating 
budget. 

(c)  Presidential  Responsibility.— In  addition  to  the 
unified  budget  submitted  by  the  President  as  required  by 
subsections  (a)  and  (b)  of  this  section,  the  President  shall 
present  information  in  the  form  required  by  subsection 
(b)(1)  for  accounts,  agencies,  and  functions,  to  the  extent 
applicable,  the  capital  investments  by  State  and  local  gov- 
ernments not  financed  by  the  Federal  Government. 

(d)  Definitions. — In  this  section,  the  following  defini- 
tions apply: 

(1)  Unified  budget.— The  term  "unified  budget" 
means  a  budget  in  which  revenues  and  expenses  for 
general  funds,  trust  funds,  and  enterprise  funds  are 
consolidated  to  display  totals  for  the  Federal  Govern- 
ment as  a  whole. 
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(2)  Trust  funds. — The  term  "trust  funds"  means— 

(A)  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund, 

(B)  the  Federal  Hospital  Insurance  Trust  Fund, 

(C)  the  Civil  Service  Retirement  and  Disability 
Fund, 

(D)  the  Military  Retirement  Fund, 

(E)  the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund, 

(F)  the  Unemployment  Trust  Fund, 

(G)  the  Federal  Disability  Insurance  Trust 
Fund, 

(H)  the  Highway  Trust  Fund, 

(I)  the  Airport  and  Airway  Trust  Fund,  and 

(J)  such  other  funds  or  accounts  of  the  Govern- 
ment that  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  in  consultation  with  the  Comp- 
troller General,  determines  should  be  classified  as 
trust  funds  in  order  to  fulfill  the  purpose  of  this 
section. 

(3)  Enterprise  funds.— The  term  "enterprise 
funds"  means — 

(A)  the  Postal  Service, 

(B)  the  Resolution  Trust  Corporation, 

(C)  the  Federal  Deposit  Insurance  Corporation 
Fund, 

(D)  the  Federal  Housing  Administration, 

(E)  the  Tennessee  Valley  Authority  Fund, 

(F)  the  Bonneville  Power  Administration  Fund, 

(G)  the  Rural  Electrification  and  Telephone  Re- 
volving Loan  Fund, 

(H)  the  Export-Import  Bank  of  the  United 
States, 

(I)  the  Southeastern  Power  Administration, 
(J)  the  Southwestern  Power  Administration, 
(K)  the  Western  Area  Power  Administration, 
(L)  the  Alaska  Power  Administration, 

(M)  the  Overseas  Private  Investment 
Corporation, 

(N)  the  St.  Lawrence  Seaway  Development  Cor- 
poration, 

(O)  the  Rural  Telephone  Bank, 

(P)  the  Pension  Benefit  Guaranty  Corporation, 
and 

(Q)  such  other  funds  or  accounts  of  the  Govern- 
ment that  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  in  consultation  with  the  Comp- 
troller General,  determines  should  be  classified  as 
enterprise  funds  in  order  to  fulfill  the  purpose  of 
this  section. 

(4)  General  funds.— The  term  "general  funds"  in- 
cludes all  accounts  of  the  Government  that  are  not 
trust  funds  or  enterprise  funds. 
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(5)  Unified  funds.— The  term  "unified  funds" 
means  general  funds,  trust  funds,  and  enterprise 
funds  and  represents  the  unified  budget. 

(6)  Capital  assets.— The  term  "capital  assets" 
means  physical  assets  and  financial  assets  but  does 
not  include  consumable  inventories. 

(7)  Physical  assets.— The  term  "physical  assets" 
means  tangible  assets  (other  than  assets  used  for  na- 
tional defense  or  security) — 

(A)  the  ownership  of  which  is  or  will  be  in  the 
public  domain; 

(B)  that  produce  services  or  benefits  for  more 
than  5  years;  and 

(C)  that  have  an  initial  cost  equal  to  or  more 
than  $100,000. 

Such  term  includes,  but  is  not  limited  to,  roadways 
and  bridges;  airports  and  airway  facilities;  mass  trans- 
portation systems;  wastewater  treatment,  water  dis- 
tribution delivery,  and  related  facilities;  water  re- 
source projects;  medical  facilities;  resource  recovery  fa- 
cilities; public  structures;  space  and  communication  fa- 
cilities; and  strategic  petroleum  reserves  and  mineral 
stockpiles. 

(8)  Financial  assets.— The  term  "financial  assets" 
means  interests  of  the  Federal  Government  in,  and 
claims  of  the  Federal  Government  against,  foreign  gov- 
ernments, States  and  their  political  subdivisions,  cor- 
porations, associations,  and  individuals  and  their  re- 
sources which  are  represented  by  a  legal  instrument 
(such  as  bonds,  debentures,  notes,  and  other  securi- 
ties), less  any  credit  subsidy  costs  attributable  to  such 
financial  assets. 

(9)  Credit  subsidy  costs.— The  term  "credit  sub- 
sidy costs"  means  the  losses  incurred  by  the  Federal 
Government  as  a  result  of  its  direct  and  guaranteed 
loans,  including  such  costs  as  interest  and  default. 

(10)  Consumable  inventories. — The  term 
"consumable  inventories"  means  tangible  assets  of  the 
Federal  Government,  including  stockpiles,  supplies, 
and  inventories,  which  typically  are  consumed  within 
5  years  or  which  have  an  initial  price  less  than 
$100,000. 

(11)  Operating  revenues.— The  term  "operating 
revenues"  means  all  receipts  of  the  Federal  Govern- 
ment, other  than  those  identified  in  paragraph  (17), 
including  profits  and  interest  earned  on  financial  as- 
sets. 

(12)  Operating  expenses— The  term  "operating  ex- 
penses" means  all  expenses  of  the  Federal  Govern- 
ment, other  than  those  identified  in  paragraph  (18), 
including  interest  payments  on  debts,  asset  consump- 
tion charge,  and  credit  subsidy  costs. 

(13)  Operating  surplus/deficit  before  interfund 
TRANSFERS. — The  term  "operating  surplus/deficit  be- 
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fore  interftmd  transfers"  means  the  difference  between 
operating  revenues  and  operating  expenses  before 
interfund  transfers. 

(14)  Interfund  transfers.— The  term  "interfund 
transfers"  means  the  flow  of  revenues  between  general 
and  enterprise  funds  and  trust  funds  accounts  that 
are  expenses  from  the  account  making  the  payments 
and  revenues  to  the  account  receiving  the  payments. 

(15)  Operating  surplus/deficit.— The  term  "oper- 
ating surplus/deficit"  means  the  operating  surplus/def- 
icit before  interfund  transfers  plus  or  minus  interfund 
transfers. 

(16)  Asset  consumption  charge.— The  term  "asset 
consumption  charge"  means  the  systematic  and  ration- 
al allocation  of  the  cost — historical,  replacement,  or 
current  value — of  a  physical  asset  (having  a  useful  life 
of  more  than  5  years)  financed  by  the  appropriation 
accounts  for  which  the  capital  budget  required  by  this 
section  applies. 

(17)  Capital  revenues.— The  term  "capital  reve- 
nues" means  receipts  of  the  Federal  Government  de- 
rived from  taxes,  collections,  and  receipts  dedicated  by 
statute,  for  the  rehabilitation  of  capital  assets  which 
relate  to  the  activities,  functions,  and  programs  rep- 
resented by  the  capital  budget. 

(18)  Capital  investments— The  term  "capital  in- 
vestments" means  (A)  expenditures  of  the  Federal 
Government,  including  those  under  grants,  contracts, 
and  leases,  which  are  for  the  acquisition,  construction, 
and  rehabilitation  of  capital  assets,  and  (B)  Federal 
expenditures  (including  tax  expenditures)  which  are 
for  the  acquisition,  construction,  and  rehabilitation  of 
the  physical  assets  of  State  and  local  governments. 

(19)  Capital  financing  requirements  before 
interfund  TRANSFERS. — The  term  "capital  financing 
requirements  before  interfund  transfers"  means  the 
difference  between  capital  revenues  and  capital  invest- 
ments before  interfund  transfers. 

(20)  Capital  financing  requirements.— The  term 
"capital  financing  requirements"  means  financing  re- 
quirements before  interfund  transfers  plus  or  minus 
interfund  transfers. 

(21)  Unified  budget  financing  requirements.— 
The  term  "unified  budget  financing  requirements" 
means  the  total  of  the  operating  surplus/deficit  and 
the  capital  financing  requirements. 

SEC.  11303.  UNITED  STATES  BUDGET  FOR  FISCAL  YEAR  1998 
AND  THEREAFTER. 

For  fiscal  year  1998,  and  each  fiscal  year  thereafter,  the 
President  shall  submit  only  1  budget  of  the  United  States 
and  such  budget  shall  be  a  unified  budget  which  meets  the 
requirements  of  section  11302. 
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SEC.  11304.  REVIEW  BY  COMPTROLLER  GENERAL. 

The  Comptroller  General  shall  review  and  report  to  Con- 
gress on  the  implementation  of  section  11302  as  the  Comp- 
troller General  deems  necessary.  A  review  by  the  Comp- 
troller General  may  include — 

(1)  determining  whether  the  actual,  estimated,  and 
proposed  appropriations,  receipts,  and  investments 
presented  in  the  capital  budget  represent  activities, 
functions,  and  programs  which  support  the  acquisi- 
tion, construction,  alteration,  and  rehabilitation  of  cap- 
ital assets; 

(2)  determining  whether  the  classifications  made  by 
the  Director  of  the  Office  of  Management  and  Budget 
under  section  11302(d)(2)(H)  further  the  purposes  of 
section  11302;  and 

(3)  evaluating,  on  an  annual  basis,  the  value  and 
usefulness  of  capital  investments  in  the  capital  ac- 
count as  set  forth  in  section  11302. 

Subtitle  E— Public  Buildings 

SEC.  11401.  PUBLIC  BUILDING  TRANSACTIONS. 

Section  3  of  the  Public  Buildings  Act  of  1959  (40  U.S.C. 
602)  is  amended — 

(1)  by  striking  "Sec.  3.  The  Administrator"  and  in- 
serting the  following: 

"SEC.  3.  ACQUISITION  OF  BUILDINGS. 

"(a)  Authority.— The  Administrator,,;  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Leases. — The  Administrator  is  authorized  to  enter 
into  contracts  for  the  lease-purchase  or  lease  of  any  build- 
ing and  its  site  for  periods  of  not  to  exceed  30  years. 

"(c)  Calculation  of  Transactions.— For  purposes  of 
section  1341(a)(1)(B)  of  title  31,  United  States  Code,  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985,  the  Congressional  Budget  Act  of  1974,  and  the  Budg- 
et Enforcement  Act  of  1990  and  scorekeeping  guidelines, 
the  Office  of  Management  and  Budget  and  the  Congres- 
sional Budget  Office  shall  score  any  contract  entered  into 
by  the  Administrator  under  this  Act  for  the  purchase, 
lease-purchase,  or  lease  of  any  building  and  its  site  in  the 
same  manner  as  if  the  contract  was  entered  into  on  Sep- 
tember 30,  1990.". 

Conform  the  table  of  contents  contained  in  section  2  of  the  bill 
accordingly. 

On  October  28,  H.R.  3400  was  introduced  at  the  request  of  the 
Administration.  The  purpose  of  the  bill  is  to  implement  some  of  the 
recommendations  of  the  National  Performance  Review  (NPR)  and 
certain  similar  provisions.  That  process  began  in  March  when 
President  Clinton  announced  a  six-month  review  of  the  federal  gov- 
ernment and  asked  the  Vice  President  to  lead  the  effort.  Not  all  of 
what  resulted  from  the  NPR  is  in  H.R.  3400,  and  some  issues 
which  were  not  the  subject  of  the  review  are  included  in  the  bill. 


Because  the  scope  of  the  proposal  is  so  broad,  H.R.  3400  was  re- 
ferred jointly  to  17  committees,  including  the  Committee  on  Public 
Works  and  Transportation,  for  a  period  not  later  than  November 
15. 

As  introduced,  H.R.  3400  contains  a  relatively  small  number  of 
provisions  that  fall  under  the  Committee's  jurisdiction.  At  Full 
Committee  markup  an  en  bloc  amendment  was  adopted  that  ad- 
dressed each  of  these  issues  as  well  as  proposed  other  matters  spe- 
cifically addressed  in  the  NPR  but  not  included  in  H.R.  3400. 

Water  Resources 

Section  3201  of  H.R.  3400  directs  the  Secretary  of  the  Army  to 
streamline  the  Army  Corps  of  Engineers  by  reorganizing  the  head- 
quarter offices,  reducing  the  number  of  division  offices,  and  restruc- 
turing the  district  functions  so  as  to  increase  the  efficiency  of  the 
Corps  and  reduce  staff  cost. 

The  Committee  adopted  an  amendment  that  would  direct  the 
Corps  to  develop  a  plan  to  reorganize  and  to  transmit  the  plan  to 
Congress  for  approval.  The  amendment  also  specifies  that  the  plan 
shall  not  be  implemented  until  Congress  approves  it. 

In  earlier  correspondence  on  this  issue  when  it  first  arose,  the 
Committee  raised  concern  about  the  process  by  noting:  "In  this  re- 
gard, we  note  that  authorization  and  funding  of  the  Corps'  civil 
works  program  falls  under  the  jurisdiction  of  the  Committee  on 
Public  Works  and  Transportation."  (Letter  to  Sec.  Cheney,  March 
22,  1991.)  The  Committee  also  stated:  "In  particular,  we  are  con- 
cerned that  the  committee  of  jurisdiction  for  the  Corps'  civil  works 
program  will  have  been  excluded  from  the  development  and  review 
of  a  reorganization  proposal  which  will  have  tremendous  implica- 
tions for  our  program." 

Section  3201  of  H.R.  3400,  as  introduced,  still  envisions  a  process 
which  does  not  require  action  by  this  Committee  or  Congress.  The 
Committee-adopted  amendment  is  to  ensure  that  any  reorganiza- 
tion plan  be  submitted  to  Congress  for  approval  and  that  such  plan 
shall  not  be  implemented  until  Congress  approves  it. 

Aviation 

H.R.  3400,  as  introduced,  includes  several  provisions  which  re- 
voke or  limit  the  authorizations  for  aviation  programs.  The  bill  re- 
ported by  the  Committee  accepts  the  need  to  change  these  pro- 
grams, even  though  they  can  help  develop  the  aviation  system.  In 
a  time  of  fierce  competition  for  the  federal  aviation  dollar,  we  need 
to  prioritize  and  limit  funding  for  the  less  essential  programs. 

At  the  same  time,  the  Committee  has  recommended  modifica- 
tions to  H.R.  3400,  to  preserve  some  important  elements  of  the  pro- 
grams under  review. 

First,  the  reported  bill  modifies  the  essential  air  service  program 
which  permits  small  cities  to  retain  at  least  a  minimal  portion  of 
the  air  service  they  received  before  airline  deregulation  in  1978. 
The  EAS  program  was  substantially  modified  in  this  year's  DOT 
appropriations  bill,  which  denied  funding  for  cities  which  are  less 
than  70  miles  from  large  or  medium  hub  airports,  or  which  require 
subsidy  of  more  than  $200  per  passenger  and  are  less  than  210 
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miles  from  a  large  or  medium  hub.  These  new  requirements  will 
result  in  a  termination  of  EAS  funding  for  11  cities. 

The  Committee  has  agreed  to  these  standards  and  the  reported 
bill  permanently  incorporates  them  in  the  EAS  program.  However, 
the  Committee  has  decided  against  taking  the  further  step  pro- 
posed by  H.R.  3400  of  imposing  standards  which  would  delete  from 
the  program  all  cities  which  are  more  than  70  miles  from  a  small 
hub  or  require  subsidy  of  more  than  $200  per  passenger.  If  these 
cities  are  deleted,  their  citizens  will  have  to  drive  more  than  70 
miles,  and  in  come  cases  more  than  210  miles,  to  get  to  a  large  or 
medium  hub  airport,  the  type  of  airport  which  gives  access  to  the 
national  air  transportation  system.  The  Committee  considers  these 
distances  excessive. 

We  should  bear  in  mind  that  the  EAS  program  is  funded  from 
the  Airport  and  Airway  Trust  Fund.  Most  of  the  passengers  who 
pay  the  ticket  tax  which  supports  the  Trust  Fund  use  air  service 
at  the  Nation's  larger  cities.  These  passengers  have  benefited  most 
from  the  low  fares  and  improved  service  made  possible  by  airline 
deregulation.  It  is  equitable  to  devote  a  few  million  of  the  billions 
of  dollars  which  passengers  contribute  to  the  Trust  Fund  to  help 
residents  of  small  communities  retain  some  of  the  air  service  which 
they  had  before  deregulation. 

As  has  been  indicated,  one  of  the  criteria  in  the  reported  bill  in- 
volves a  determination  of  whether  LAS  service  requires  subsidy  of 
more  than  $200  per  passenger.  We  recognize  the  potential  for 
abuse  in  the  use  of  a  subsidy  per  passenger  critiera.  Whether  a 
community  is  above  or  below  the  $200  level  can  often  depend  on 
the  time  period  considered  and  the  recent  performance  of  the  car- 
rier there.  A  review  of  historical  subsidy  per  passenger  data  shows 
that  costs  can  vary  by  more  than  $200  from  year  to  year. 

Therefore,  the  Committee  cautions  the  Department  of  Transpor- 
tation to  apply  this  criteria  in  a  way  that  is  consistent  with  the 
purpose  of  the  EAS  program,  i.e.  preserving  air  service  to  small 
communities.  It  would  be  improper  for  the  Department  to  choose 
time  periods  designed  to  remove  the  maximum  number  of  commu- 
nities from  the  program.  Indeed,  we  would  urge  DOT  to  use  time 
periods  of  more  than  one  year  in  order  to  even  out  fluctuations  in 
per  passenger  subsidy  level.  DOT  should  also  consider  the  quality 
of  the  carrier's  service  in  deciding  whether  a  particular  per  pas- 
senger subsidy  level  is  an  accurate  measure  of  the  need,  usage,  and 
value  of  the  service  to  the  community.  DOT  is  not  required  to  ter- 
minate service  at  a  city  which  has  required  subsidy  of  more  than 
$200  per  passenger  during  an  historical  period  if  there  is  a  strong 
showing  that  service  is  likely  to  cost  less  than  $200  per  passenger 
in  the  immediate  future. 

A  case  in  point  is  Laconia,  New  Hampshire.  The  Committee  is 
concerned  about  the  application  of  the  subsidy  per  passenger  cri- 
teria there.  According  to  DOT,  Laconia  qualifies  for  the  program 
under  the  distance  criteria  but  is  disqualified  due  to  its  current 
subsidy  per  passenger  of  $241.46.  This  figure  was  derived  using 
passenger  traffic  and  subsidy  data  from  July  1992  to  June  1993. 
However,  during  this  time  period,  the  air  service  provided  at  Laco- 
nia was  inefficient  and  poorly  run  so  that  $241  per  passenger  does 
not  accurately  reflect  what  an  efficient  carrier  could  achieve.  In 
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prior  years,  per  passenger  subsidy  levels  at  Laconia  were  substan- 
tially below  $200. 

Accordingly,  the  Committee  directs  DOT  to  reexamine  Laconia's 
situation  and  the  application  of  the  new  eligibility  criteria  there  be- 
fore making  a  final  decision  to  remove  that  community  from  the 
EAS  program.  Specifically,  the  Committee  directs  DOT  to  take  into 
consideration  the  quality  of  the  air  service  provided  to  Laconia  dur- 
ing the  past  year  to  determine  whether  $241.46  represents  the  true 
per  passenger  cost  of  providing  service  there.  The  Committee  also 
directs  DOT  to  consider  the  ability  of  the  new  carrier  for  the  re- 
gion, Colgan  Air,  to  provide  service  to  Laconia  at  a  rate  below  $200 
per  passenger. 

The  Committee  has  also  recommended  changes  in  the  provisions 
of  H.R.  3400  which  deal  with  aviation  education  programs.  First, 
the  Committee's  bill  would  strike  the  provision  of  H.R.  3400  which 
repeals  the  authorization  for  grants  to  vocational  technical  institu- 
tions for  training  mechanics  for  advanced  maintenance  of  airline 
aircraft.  This  program  has  the  potential  for  providing  important 
benefits  to  aviation  and  to  vocational  technical  institutions  located 
throughout  the  country.  The  program  is  authorized  for  funding  of 
only  $20  million  over  several  years.  It  is  premature  to  deauthorize 
this  program  when  it  has  not  been  given  a  chance  to  prove  its  ben- 
efits. 

Another  provision  of  H.R.  3400  would  totally  deauthorize  the  Col- 
legiate Training  Initiative,  a  program  in  which  FAA  enters  into 
agreements  with  colleges  and  universities  to  train  persons  who 
wish  to  become  air  traffic  controllers.  We  agree  with  the  deauthor- 
ization  of  future  subsidy  support  for  these  programs  and  the  re- 
ported bill  so  provides.  However,  we  see  no  reason  why  we  should 
take  the  further  step  of  refusing  to  allow  the  program  to  continue 
in  cases  in  which  a  college  is  not  asking  for  a  subsidy.  In  these 
cases,  the  program  saves  the  government  money  by  having  colleges 
and  universities  undergo  the  expense  of  training  aspiring  control- 
lers. 

Our  informal  discussions  with  the  Administration  indicate  that 
they  did  not  intend  to  deauthorize  the  program  in  cases  in  which 
no  funding  was  required.  The  reported  bill  would  keep  the  program 
in  operation,  but  would  not  authorize  further  funding  for  it. 

Finally,  the  reported  bill  does  not  make  basic  changes  in  the  pro- 
visions in  H.R.  3400  which  deauthorize  the  airway  science  pro- 
gram. The  reported  bill  would  not  prevent  FAA  from  continuing  to 
assist  universities  in  developing  airway  science  curriculum.  What 
would  be  terminated  is  additional  federal  support  for  buildings  and 
other  facilities  used  in  these  programs.  We  agree  that  these  grants 
are  a  lower  priority  program  which  we  can  no  longer  afford.  As  a 
practical  matter,  continuation  of  this  program  would  mean  fewer 
dollars  for  airports  or  the  air  traffic  control  system.  We  cannot  af- 
ford these  reductions. 

Our  deauthorization  of  the  airway  science  and  collegiate  training 
programs  does  not  prohibit  grants  from  funds  which  have  pre- 
viously been  appropriated,  but  have  not  yet  been  obligated.  The  Ap- 
propriations Committee  will  deal  with  these  funds  when  it  makes 
its  recommendations  on  rescission  legislation. 
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Public  Buildings 

While  H.R.  3400  does  not  speak  to  this  issue,  the  NPR  also  con- 
tained several  recommendations  regarding  investing  in  greater  pro- 
ductivity. One  recommendation  in  particular  states  that  "The  gov- 
ernment should  ensure  that  there  is  no  budget  bias  against  long- 
term  investments"  ("Creating  A  Government  That  Works  Better 
and  Costs  Less,"  Report  of  the  National  Performance  Review,  p. 
111). 

The  scorekeeping  rules  in  the  Conference  Report  accompanying 
the  Budget  Enforcement  Act  of  1990  effectively  prevent  the  Gen- 
eral Services  Administration  from  taking  advantage  of  cost-effec- 
tive alternatives  for  housing  federal  agencies.  First,  GSA  is  not 
able  to  achieve  the  economies  of  ownership  available  in  the  real  es- 
tate market  justified  by  the  long-term  housing  requirements  of  the 
federal  government.  Second,  GSA  cannot  always  structure  its 
leases  in  an  optimal  fashion  and,  at  the  same  time,  satisfy  the  cri- 
teria of  an  operating  lease.  "Optimal"  means  the  best  financial  deal 
for  the  government  while  meeting  tenant  agencies'  long-term  re- 
quirements. 

In  the  private  sector  and  non-federal  public  sector,  new  construc- 
tion and  purchase  of  buildings  are  typically  financed  with  borrowed 
funds,  not  upfront  cash.  In  addition,  capital  investment  is  recorded 
as  a  depreciable  asset,  and  expended  over  its  normal  life.  Federal 
budget  concepts  (and  scoring  rules)  treat  the  cost  of  a  capital  in- 
vestment as  a  current  operating  expense.  Large  capital  projects 
must  compete  with  operating  requirements  for  a  total  budget  avail- 
ability derived  from  current  federal  revenues.  There  is  not  recogni- 
tion of  the  long-term  value  of  a  capital  asset;  hence,  the  frequent 
admonition  that  federal  budget  decision-making  is  biased  against 
capital  investment. 

Once  a  decision  is  made  to  lease,  scorekeeping  rules  (as  opposed 
to  optimal  use  of  resources)  can  effectively  drive  the  structure  and 
term  of  the  lease.  Requiring  budget  authority  for  capital  leases  to 
be  scored  upfront  can  dictate  a  short  lease  term  to  ensure  an  oper- 
ating lease  or  make  it  difficult  to  lease  at  all,  when  space  must  be 
constructed  for  lease  to  GSA.  The  housing  requirements  of  the  ten- 
ant agencies,  and  the  economies  available  in  the  market  place,  are 
secondary  to  scorekeeping  rules.  In  the  current  real  estate  market, 
opportunities  exist  to  negotiate  an  equity  position  in  rental  prop- 
erties (such  as  below-market  purchase  options)  on  favorable  terms. 
GSA  cannot  take  advantage  of  such  opportunities  since 
scorekeeping  rules  dictate  that  a  lease  with  a  below-market  pur- 
chase option  is  a  capital  lease. 

The  General  Accounting  Office  (GAO)  issued,  in  December  1989, 
a  report  entitled  "Federal  Office  Space:  Increase  Ownership  Would 
Result  in  Significant  Savings".  GAO  analyzed  43  projects  that  GSA 
might  have  undertaken,  if  capital  funding  were  available,  to  re- 
place space  that  GSA  would  otherwise  lease.  GAO  estimated  the 
cost  of  constructing  the  43  projects  to  be  approximately  $12  billion 
less  than  the  cost  of  leasing  the  same  space  over  a  30-year  period. 
The  estimated  present  value  cost  savings  over  the  same  period 
amounted  to  $1.26  billion. 
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Since  the  publication  of  the  GAO  report,  scorekeeping  rules  have 
increased  the  existing  bias  in  favor  of  short-term  leasing  to  satisfy 
housing  requirements  of  federal  agencies.  The  following  examples 
illustrate  the  impact  of  budget  scorekeeping  on  real  estate  deci- 
sions. 

GSA  leases  space  for  a  federal  agency  in  the  Atrium  Building  in 
Herndon,  Virginia.  The  current  10-year  lease  expires  on  April  15, 
1999.  Early  in  1991,  due  to  financial  difficulties  experienced  by 
building  owner,  GSA  received  an  unsolicited  offer  from  the  foreclos- 
ing lender.  The  lender  offered  a  17.5-year  lease  with  an  additional 
30,000  occupiable  square  feet  of  space  and  a  $1  ownership  option 
at  the  end  of  the  lease  term.  The  proposed  lease  would  have  cost 
$2.7  million  less  than  remaining  in  the  existing  lease  arrangement 
for  the  same  17.5-year  term.  Scorekeeping  rules  required  that  such 
a  lease  arrangement  be  scored  upfront.  Therefore,  GSA  chose  to 
forego  this  financially  attractive  offer. 

A  second  example  is  the  authorization  provided  by  the  Treasury, 
Postal  Service,  and  General  Government  Appropriation  Act  (P.L. 
102-393)  for  GSA  to  lease  a  building  to  be  constructed  in  down- 
town Atlanta,  Georgia.  The  authorization  provides  for  a  lease  "not 
to  exceed  27  years",  and  requires  that  any  purchase  option  be  at 
fair  market  value.  The  Act  farther  provides  that  the  property  de- 
scribed herein  that  is  not  an  "operating  lease"  in  accordance  with 
the  Budget  Enforcement  Act  of  1990  and  the  accompanying  Con- 
ference Report.  This  lease  authorization  was  clearly  designed  to 
navigate  budget  scorekeeping  requirements  and  will  satisfy  a  per- 
manent federal  housing  need  in  an  operating  lease  as  opposed  to 
a  more  cost-effective  housing  solution. 

GSA  has  been  fortunate  that  major  procurements  to  date  in  the 
NCR,  such  as  the  relocation  of  the  National  Aeronautics  and  Space 
Administration  (NASA)  to  a  consolidated  leased  facility,  have  pre- 
dated the  scorekeeping  requirements  of  the  Budget  Enforcement 
Act.  Under  current  rules,  the  procurement  for  NASA  would  have 
been  scored  as  a  capital  lease.  Some  would  argue  that  these 
scorekeeping  rules  drive  down  the  cost  of  such  major  leases  by  pre- 
venting GSA  from  paying  a  price  high  enough  to  ''buy"  an  asset 
without  obtaining  budget  authority  to  do  so.  However,  there  are  a 
limited  number  of  operating  lease  solutions  to  major  federal  re- 
quirements within  the  NCR.  The  delays  associated  with  finding 
them  may  be  costly  and  may  result  in  housing  arrangements  for 
tenant  agencies  that  impede,  rather  than  improve,  the  efficiency  of 
their  operations.  Solutions  which  result  in  housing  a  large,  single 
agency  requirement  in  multiple  existing  buildings  can  generate  ad- 
ditional direct  costs  through  the  need  for  redundant  facilities  and 
additional  indirect  costs  by  imposing  on  GSA's  client  agency  the 
need  to  coordinate  functions  housed  in  different  buildings  at  sepa- 
rated locations. 

Scorekeeping  rules  also  preclude  cost-saving  opportunities  by  dis- 
couraging the  search  for  them.  Knowing  that  below-market  pur- 
chase options,  lease-purchase  contracts,  and  other  non-operating 
lease  arrangements  are  subject  to  scorekeeping  requirements  re- 
moves all  incentive  to  pursue  them.  Private  sector  profitability  de- 
pends on  creative  approaches  to  meeting  the  primary  goals  of  the 
organization  or  firm.  Constraints  on  the  operations  of  government 
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such  as  budget  scorekeeping  focus  attention  on  compliance  with 
rules.  However  well-intentioned  and  well-crafted  such  rules  may 
be,  they  cannot  anticipate  specific  situations  and  future  market  en- 
vironments. GSA,  as  indicated  by  the  Atrium  and  Rich's  examples 
noted  above,  has  diligently  complied  with  rules  established  by  the 
Budget  Enforcement  Act.  The  taxpayer  and  federal  agencies  would 
be  better  served  if  these  rules  had  sufficient  flexibility  to  allow 
GSA  to  seek  and  realize  opportunities  having  long-range  advan- 
tages for  both. 

The  problem  of  biasing  short-term  financing  over  long-term  fi- 
nancing has  been  an  issue  extensively  discussed  and  analyzed  by 
the  Subcommittee  on  Public  Buildings  and  Grounds  relative  to  the 
GSA  Capital  Improvement  Program.  Thus,  the  Committee  amend- 
ment would  correct  a  problem  which  has  been  identified  and  quan- 
tified by  both  GAO  and  GSA  and  reaffirmed  by  the  NPR  which 
states  "Federal  bookkeeping  rules  discourage  government  invest- 
ments."  (Ibid.).  The  amendment  would  not  create  new  authority  for 
GSA,  but  merely  restores  the  "pre- 1991"  lease  purchase  authority, 
which  the  agency  effectively  used  to  acquire  an  equity  position  in 
long-term  leases.  The  amendment  would  correct  an  unintended 
consequence  of  the  Budget  Enforcement  Act  of  1990  which  clearly 
biased  short-term,  more  expensive  leasing  over  long-term,  equity 
position  leases. 

Capital  Budgeting 

Another  recommendation  of  the  NPR  addresses  capital  budget- 
ing. 

For  30  years,  the  percentage  of  federal  investment  in  the  Na- 
tion's physical  infrastructure  has  shrunk,  in  part  because  of  the 
manner  in  which  the  federal  budget  treats  spending  for  infrastruc- 
ture. Under  the  federal  government's  current  unified  budget,  no 
distinction  is  made  between  a  dollar  spent  for  investing  in  our  Na- 
tion's physical  infrastructure  and  a  dollar  spent  to  cover  day-to-day 
operating  expenses.  Yet,  the  returns  on  the  money  spent  are  vitally 
different.  Although  spending  for  physical  infrastructure  invest- 
ments will  increase  the  Nation's  wealth  and  capacity  for  future  eco- 
nomic growth,  spending  for  consumption  will  not. 

One  cause  of  this  investment  shortfall  is  the  way  the  federal 
budget  treats  spending  for  infrastructure.  Currently,  the  federal 
budget  accounts  for  a  dollar  of  investment  spending  in  exactly  the 
same  way  as  a  dollar  of  current  operating  expenses.  That  is,  money 
spent  for  salaries,  foreign  aid  and  transfer  payment  are  accounted 
for  in  the  same  way  as  money  spent  on  highways  and  other  phys- 
ical infrastructure.  Many  argue  that  this  method  of  accounting, 
which  ignores  the  value  of  the  physical  investment  that  is  "bought" 
by  the  government,  biases  pending  decisions  against  physical  infra- 
structure by  requiring  infrastructure  to  be  paid  for  all  at  once  rath- 
er than  over  its  useful  life. 

In  effect,  investment  expenditures  are  treated  exactly  the  same 
as  consumption  expenditures  by  the  federal  government.  Infra- 
structure investments  are  not  judged  on  their  long-term  economic 
return,  but  rather  on  whether  all  the  up-front  costs  fit  within 
spending  caps. 
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The  concept  of  a  federal  capital  budget  is  not  new.  The  budget 
was  expanded  in  the  1950s  to  include  information  on  investment 
spending.  Reform  in  the  1980s  required  even  more  investment  in- 
formation in  the  unified  budget.  Many  other  industrialized  coun- 
tries employ  a  capital  budgeting  system.  Most  municipalities  and 
states  in  this  country  distinguish  in  some  say  between  spending  for 
capital  investments  and  spending  for  operating  expenses,  either 
through  a  capital  budget  or  investment  account  that  charges  depre- 
ciation to  the  operating  budget  or  by  issuing  bonds  and  making 
payments  on  an  annual  basis.  Such  a  system  reflects  the  fact  that 
while  undifferentiated  borrowing  is  harmful,  borrowing  for  selected 
investments  such  as  infrastructure  that  contribute  to  long-term 
economic  growth  can  have  economic  justification. 

To  ensure  that  our  government  begins  to  adequately  account  for 
the  returns  of  long-term  investments,  the  Committee  amendment 
includes  a  provision  to  divide  the  federal  budget  into  separate  cap- 
ital and  operating  budgets.  Using  the  capital  budget  accounting 
principles  required  by  this  amendment,  the  costs  of  infrastructure 
investments  will  be  considered  over  the  course  of  their  useful  life. 
These  accounting  tools  will  help  us  focus  on  these  investments' 
long-term  economic  value. 

The  National  Performance  Review  specifically  endorsed  this  idea. 
The  Report  states  "The  budget  should  recognize  the  special  nature 
and  long-term  benefits  of  investments  in  fixed  assets  through  a 
separate  capital  budget,  operating  budget,  and  cash  budget.  The 
separate  capital  budget  will  explicitly  show  expenditures  on  fixed 
assets,  and  will  help  to  steer  our  scarce  resources  toward  the  most 
economical  means  of  acquisition  of  the  most  needed  assets."  (Ibid). 

Subtitle  E  of  the  amendment  to  H.R.  3400  would  improve  budg- 
etary information  by  requiring  that  the  unified  budget  presented  by 
the  President  contain  an  operating  budget  and  a  capital  budget,  in 
addition  to  the  budget  submitted  under  existing  law. 

Operating  and  capital  budgets  would  be  presented  separately  for 
unified  funds,  general  funds,  trust  funds,  and  enterprise  funds  as 
defined  by  the  amendment.  The  capital  budget  would  include  only 
major  activities,  projects,  and  programs  that  support  the  acquisi- 
tion, construction,  alteration,  and  rehabilitation  of  physical  infra- 
structure that  produces  services  or  benefits  for  more  than  five 
years  and  has  an  initial  cost  of  a  least  $100,000.  It  would  include 
roadways  and  bridges;  airports  and  airway  facilities,  mass  trans- 
portation systems;  wastewater  treatment  systems;  water  distribu- 
tion delivery  and  related  systems;  water  resource  projects;  medical 
facilities;  resource  recovery  facilities;  public  structures;  space  and 
communications  facilities;  and  strategic  petroleum  reserves  and 
mineral  stockpiles. 

For  FY1996  and  FY1997,  the  capital  and  operating  budget  would 
be  used  for  informational  purposes.  Beginning  with  the  FY  1998 
budget,  the  budget  would  be  submitted  only  in  the  form  proposed 
by  the  amendment. 

Committee  Action  and  Vote 

With  respect  to  clause  2(1)(2)  (a)  and  (b)  of  rule  XI  of  the  Rules 
of  the  House  of  Representatives,  the  Committee,  with  a  majority 
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present,  favorably  reported  H.R.  3400  as  amended  (or  with  an 
amendment)  by  a  voice  vote  on  November  9,  1993. 

Oversight  Findings  and  Recommendations 

With  respect  to  clause  2(1)(3)(A)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  reports  the  Subcommit- 
tee on  Investigations  and  Oversight  has  held  no  hearings  on  the 
subject  of  H.R.  3400. 

With  respect  to  clause  2(1)(3)(D)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  has  not  received  a  report 
from  the  Committee  on  Government  Operations  pertaining  to  the 
subject  matter  of  this  legislation. 

Congressional  Budget  Act  Requirements 

With  respect  to  clause  2(1)(3)(B)  of  rule  XI  of  the  rules  of  the 
House  of  Representatives,  and  in  compliance  with  the  Congres- 
sional Budget  Act  of  1974,  the  Committee  reports  that  H.R.  3400, 
as  amended,  contains  no  direct  authorizations  of  appropriations. 

With  respect  to  clause  2(1)(3)(C)  of  rule  XI  of  the  Rules  of  the 
House  Representatives,  a  report  has  not  been  received  from  the 
Congressional  Budget  Officer. 

Inflationary  Impact  Analysis 

With  respect  to  clause  2(1)(4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Committee  reports  that  there  should  be  no 
inflationary  impact  on  prices  and  cost  in  the  operation  of  the  na- 
tional economy  by  enactment  of  H.R.  3400. 

Cost  Estimate  of  Legislation 

With  respect  to  clause  7(a)(1)  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  believes  that  enactment 
of  the  amendments  adopted  by  the  Committee  would  result  in  sig- 
nificant savings  and  meaningful  reform  for  the  Federal  Govern- 
ment. 

With  respect  to  clause  7(a)(2)  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  reports  that  no  cost  esti- 
mate of  H.R.  3400  was  submitted  to  the  Committee  by  a  govern- 
ment agency. 

Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as  re- 
ported, are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  exist- 
ing law  in  which  no  change  is  proposed  is  shown  in  roman): 

Federal  Aviation  Act  of  1958 
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TITLE  III— ORGANIZATION  OF  AGENCY  AND  POWERS  AND 
DUTIES  OF  ADMINISTRATOR 

******* 
Other  Powers  and  Duties  of  Administrator 

GENERAL 

Sec.  313.  (a)  *  *  * 

******* 

[training  schools 

[(d)  The  Administrator] 
(d)  Training  Schools.— 

(1)  In  general. — The  Administrator  is  empowered  to  con- 
duct a  school  or  schools  for  the  purpose  of  training  employees 
of  the  Agency  in  those  subjects  necessary  for  the  proper  per- 
formance of  all  authorized  functions  of  the  Agency.  He  may 
also  authorize  attendance  at  courses  given  in  such  school  or 
schools  of  other  governmental  personnel,  and  personnel  of  for- 
eign governments,  or  personnel  of  the  aeronautics  industry: 
Provided,  That  in  the  event  the  attendance  of  such  persons 
shall  increase  the  cost  of  operation  of  such  school  or  schools, 
the  Administrator  may  require  the  payment  or  transfer  of  suf- 
ficient funds  or  other  appropriate  consideration  to  offset  the 
additional  costs.  In  providing  any  training  to  employees  of  the 
Agency  or  of  other  agencies  of  the  Federal  Government,  the 
Administrator  shall  be  subject  to  the  provisions  of  the  Govern- 
ment Employees  Training  Act  (72  Stat.  327).  Funds  received  by 
the  Administrator  hereunder  may  be  credited  (1)  to  appropria- 
tions current  at  the  time  the  expenditures  are  to  be  or  have 
been  paid,  (2)  to  appropriations  current  at  the  time  such  funds 
are  received,  or  (3)  in  part  as  provided  under  clause  (1)  and  in 
part  as  provided  under  clause  (2). 

(2)  Collegiate  training  initiative  — 

(A)  Continuation. — The  Administrator  of  the  Federal 
Aviation  Administration  may  continue  the  Collegiate 
Training  Initiative  program,  by  entering  into  new  agree- 
ments, with  post-secondary  institutions,  as  defined  by  the 
Administrator,  whereby  such  institutions,  without  cost  to 
the  Federal  Aviation  Administration,  prepare  students  for 
the  position  of  air  traffic  controller  with  the  Department  of 
Transportation,  as  defined  in  section  2109  of  title  5,  United 
States  Code. 

(B)  Standards. — The  Administrator  may  establish 
standards  for  the  entry  of  institutions  into  such  program 
and  for  their  continued  participation  in  it. 

(C)  Appointment  in  Excepted  Service.— The  Adminis- 
trator may  appoint  persons  who  have  successfully  com- 
pleted a  course  of  training  in  such  program  to  the  position 
of  air  traffic  controller  noncompetitively  in  the  excepted 
service,  as  defined  in  section  2103  of  title  5,  United  States 
Code.  Persons  so  appointed  shall  serve  at  the  pleasure  of 
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the  Administrator,  subject  to  section  7511  of  such  title  (per- 
taining to  adverse  actions).  However,  an  appointment 
under  this  subparagraph  may  be  converted  from  one  in  the 
excepted  service  to  a  career  conditional  or  career  appoint- 
ment in  the  competitive  civil  service,  as  defined  in  section 
2102  of  such  title  when  the  incumbent  achieves  full  per- 
formance level  air  traffic  controller  status,  as  determined 
by  the  Administrator.  The  authority  conferred  by  this  sub- 
paragraph to  make  new  appointments  in  the  excepted  serv- 
ice shall  expire  at  the  end  of  5  years  from  the  date  of  the 
enactment  of  this  subparagraph;  except  that  the  Adminis- 
trator may  determine  to  extend  such  authority  for  1  or  more 
successive  1-year  periods  thereafter. 

TITLE  IV— AIR  CARRIER  ECONOMIC  REGULATION 
*  *  #  *        "  *  *  # 

SEC.  419.  SMALL  COMMUNITY  AIR  SERVICE. 

(a)  Eligible  Point  Defined.— 

(D  *  *  * 

[(2)  Limitation  on  use  of  per  passenger  subsidy.— The 
Secretary  may  not  determine  that  a  point  described  in  para- 
graph (1)  is  not  an  eligible  point  on  the  basis  of  the  per  pas- 
senger subsidy  at  the  point  or  on  any  other  basis  not  specifi- 
cally set  forth  in  this  section.] 

(2)  Restrictions  on  qualifications  as  an  eligible 
point. — To  qualify  as  an  eligible  point  in  the  48  contiguous 
states,  Hawaii,  and  Puerto  Rico  for  purposes  of  fiscal  year  1995 
and  thereafter,  a  point  described  in  paragraph  (1)  must  not  re- 
quire a  rate  of  subsidy  per  passenger  in  excess  of  $200  unless 
such  point  is  more  than  210  miles  from  the  nearest  large  or  me- 
dium hub  airport  and  may  not  be  located  fewer  than  70  high- 
way miles  from  the  nearest  large  or  medium  hub  airport; 

******* 

(1)  Funding  — 
d)  *  *  * 

[(2)  Amounts  available.— There  shall  be  available  to  the 
Secretary  from  the  Airport  and  Airway  Trust  Fund  to  incur  ob- 
ligations under  this  section  $38,600,000  per  fiscal  year  for  each 
of  fiscal  years  1992,  1993,  1994,  1995,  1996,  1997,  and  1998. 
Such  amounts  shall  remain  available  until  expended.! 

(2)  AMOUNTS  AVAILABLE.— There  shall  be  available  to  the  Sec- 
retary from  the  Airport  and  Airway  Trust  Fund  to  incur  obliga- 
tions under  this  section  $33,423,077  per  fiscal  year  for  each  of 
fiscal  years  1994  through  1999.  Such  amounts  shall  remain 
available  until  expended.  Unobligated  balances  that  remain 
available  as  of  September  30,  1994,  are  rescinded. 
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Section  362  of  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1993 

[Sec.  362.  Collegiate  Training  Initiative.— (a)  The  Adminis- 
trator of  the  Federal  Aviation  Administration  may  hereafter  con- 
tinue the  Collegiate  Training  Initiative  program,  by  entering  into 
new  agreements,  and  by  maintaining  existing  agreements,  with 
post-secondary  educational  institutions,  as  defined  by  the  Adminis- 
trator, whereby  such  institutions  prepare  students  for  the  position 
of  air  traffic  controller  with  the  Department  of  Transportation,  as 
defined  in  section  2109  of  title  5,  United  States  Code. 

[(b)  The  Administrator  may  establish  standards  for  the  entry  of 
institutions  into  such  program  and  for  their  continued  participation 
in  it. 

[(c)  The  Administrator  may  appoint  persons  who  have  success- 
fully completed  a  course  of  training  in  such  program  to  the  position 
of  air  traffic  controller  noncompetitively  in  the  excepted  service,  as 
defined  in  section  2103,  of  title  5,  United  States  Code.  Persons  so 
appointed  shall  serve  at  the  pleasure  of  the  Administrator,  subject 
to  section  7511,  of  title  5,  United  States  Code  (pertaining  to  ad- 
verse actions).  However,  an  appointment  under  this  subsection  may 
be  converted  from  one  in  the  excepted  service  to  a  career  condi- 
tional or  career  appointment  in  the  competitive  civil  service,  as  de- 
fined in  section  2102,  of  title  5,  United  States  Code,  when  the  in- 
cumbent achieves  full  performance  level  air  traffic  controller  sta- 
tus, as  determined  by  the  Administrator.  The  authority  conferred 
by  this  subsection  to  make  new  appointments  in  the  excepted  serv- 
ice shall  expire  at  the  end  of  five  years  from  the  date  of  enactment 
of  this  Act,  except  that  the  Administrator  may  determine  to  extend 
such  authority  for  one  or  more  successive  one-year  periods  there- 
after.] 


Section  3  of  the  Public  Buildings  Act  of  1959 

[Sec.  3.  The  Administrator] 
SEC.  3.  ACQUISITION  OF  BUILDINGS. 

(a)  Authority. — The  Administrator  is  authorized  to  acquire,  by 
purchase,  condemnation,  donation,  exchange,  or  otherwise,  any 
building  and  its  site  which  he  determines  to  be  necessary  to  carry 
out  his  duties  under  this  Act. 

(b)  LEASES. — The  Administrator  is  authorized  to  enter  into  con- 
tracts for  the  lease-purchase  or  lease  of  any  building  and  its  site  for 
periods  of  not  to  exceed  30  years. 

(c)  Calculation  of  Transactions.— For  purposes  of  section 
1341(a)(1)(B)  of  title  31,  United  States  Code,  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  the  Congressional 
Budget  Act  of  1974,  and  the  Budget  Enforcement  Act  of  1990  and 
scorekeeping  guidelines,  the  Office  of  Management  and  Budget  and 
the  Congressional  Budget  Office  shall  score  any  contract  entered 
into  by  the  Administrator  under  this  Act  for  the  purchase,  lease-pur- 
chase, or  lease  of  any  building  and  its  site  in  the  same  manner  as 
if  the  contract  was  entered  into  on  September  30,  1990. 
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